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RESPONSE TO RESTRICTION REQUIREMENT 



Commissioner for Patents: 



In response to the Restriction Requirement dated December 29, 2005, please 
extend the period of time for response one month, to expire on February 28, 2006. Enclosed are 
a Petition for an Extension of Time and the requisite fee. 

Applicants hereby elects Species I, with traverse, for examination at this time. 
Based upon the Examiner's analysis, claims 1-12 fall within Species I. However, applicants 
disagree with this analysis for reasons set forth below. 

Applicants respectfully traverse the restriction requirement on the grounds that the 
Examiner has not met the burden of showing, a) that the species are independent or distinct, and 
b) why there would be a serious burden on the Examiner if restriction is not required (see MPEP 
§ 808). 
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In defining species I the Examiner has cited the step of: "bonding and forming, 
after the bonding step, second supporting parts and second operative parts," and points to claim 1 
as an example. In defining Species II, as distinct from Species II, the Examiner has cited the step 
of: "removing anchor regions to make a rotor region free," and points to claim 14 as an example. 
The Examiner does not state why the claimed inventions are independent or distinct, but it 
appears to the applicants that the Examiner's position is that the claims are directed to mutually 
exclusive species. In this regard, MPEP § 806.04(f) states, 

Where two or more species are claimed, a requirement for restriction to a single 
species may be proper if the species are mutually exclusive. Claims to different 
species are mutually exclusive if one claim recites limitations disclosed for a first 
species but not a second, while a second claim recites limitations disclosed only 
for the second species and not the first. This may also be expressed by saying that 
to require restriction between claims limited to species, the claims must not 
overlap in scope. 

(Emphasis added.) 

Thus, for example, for claims 1 and 14 to be restricted to separate species, they 
must not only each include at least one limitation that is not found in the other claim, but the 
disclosure of the specie on which claim 1 reads cannot disclose the exclusive limitation recited in 
claim 14, and vice- versa. Therefore, if any one of the disclosed embodiments can be shown to 
include all the limitations of both claims, those two claims cannot be restricted as separate 
species. 

The specification describes in detail a method of manufacturing a MEMS device. 
Applicants call the Examiner's attention to the specification at page 8, lines 23 and 24 of the 
specification, which states, "As illustrated in Figure 13, the first wafer 1 and the second wafer 32 
are then bonded to one another." The bonding step of claim 1 may be read on this passage. 

At page 9, lines 22-25, the specification states, "second external supporting frame 
47, which is fixed, and moving supporting parts, in particular, an inner frame 48 and a platform 
50, are formed. Furthermore, first, second, third and fourth rotating assemblies 51-54 are 
formed." The second supporting parts and second operative parts of claim 1 may be read on this 
passage, which is described as following the bonding step, as recited in claim 1 . 

Finally, at page 11, lines 8, 9, 21, and 22, the specification states, "the dielectric 
layer 7 is removed where exposed, while the sacrificial anchoring regions 9 are completely 
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removed .... Owing to the removal of the sacrificial anchoring regions 9, the inner frame 48 and 
the platform 50 are freed and are hence movable ." The step of removing anchor regions to make 
a rotor region free, of claim 14, can be read on this passage. 



Each of the above cited passages is found in the description of the same 



embodiment of the invention. Accordingly, restriction between claims that read on that 
embodiment is improper, at least on the basis of mutual exclusivity. This is true, even though the 
claims may also read on other, distinct embodiments. 

With regard to the second requirement, MPEP § 808.02 states, 

Where the related inventions as claimed are shown to be independent or distinct 
under the criteria of MPEP § 806.05(c) - § 806.06, the examiner, in order to 
establish reasons for insisting upon restriction, must explain why there would be a 
serious burden on the examiner if restriction is not required. 



Where, however, the classification is the same and the field of search is the same 
and there is no clear indication of separate future classification and field of search, 
no reasons exist for dividing among independent or related inventions. 

(Emphasis added.) 



The Examiner has not provided any basis to support a position that it would be a 



serious burden to examine all of claims 1-12 and 13-17, together. Accordingly, applicants 

respectfully request reconsideration and withdrawal of the Restriction Requirements, and 

favorable consideration of claims 1-12 and 13-17. 

Respectfully submitted, 
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